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GovERNMENT NOTICES ® GOEWERMENTSKENNISGEWINGS

SOUTH AFRICAN RESERVE BANK
NO. R. 1700 23 DECEMBER 2019

GENERAL EXPLANATORY NOTE:

[ 1 Words that are between square brackets and in bold typeface, indicate
deletions from the existing rules

Words that are underlined with a solid line, indicate insertions in the
existing rules

CUSTOMS AND EXCISE ACT, 1964
AMENDMENT OF RULES (DAR/190)

Under sections 54AA, 54F and 120 of the Customs and Excise Act, 1964, the rules published
in Government Notice R.1874 of 8 December 1995 are amended to the extent set out in the
Schedule hereto.

B i e
EDWARD CHRISTIAN KIESWETTER

COMMISSIONER FOR THE SOUTH AFRICAN REVENUE SERVICE

SCHEDULE
1. Ingertion of rules 54FD

The following rules are hereby inserted in the Rules to the Customs and Excise Act, 1964
(Act No. 31 of 1964), after rule 54FC.04:

Environmental levy in respect of carbon tax imposed in terms of Carbon Tax Act, 2019

Application of provisions and definitions

54FD.01_(a) The provisions of these rules apply to —

{)__the carbon dioxide equivalent of greenhouse gas emissions generated in

the Repubilic liable to environmental levy in terms of item 157.00 in Section

£ of Part 3 of Schedule No. 1;
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(i} the consolidated licensing of the emissions facilities of a taxpaver as its

customs and_excise manufacturing warehouge for the generation of

emissions liabie to carbon tax;

{iii) _the calculation of the amount of environmental levy payable by a taxpayer .

for_each tax period in respect of its licensed customs and excise

manufacturing warehouse;

(iv) the submission of account and payment of environmental levy due by a

laxpayer in_respect of its licensed customs and excise manufacturing

warehouse; and

{v) other matters relating to the administration of environmental levy for
purposes of Chapter VA,

{b)_For purposes of Chapter VA, these rules and any form to which these rules
relate, unless the context otherwise indicates, any reference to —

“customs and excise manufacturing warehouse” means the combination of

each of the emissions facilities of a taxpayer that must be consolidated and

licensed as such a warehouse.

"emfséions facility” means the bpremises where a faxable activity occurs
over which the taxpayer has gperational control,

“environmental levy” means environmental Iew in terms of item 157.00 in
Sectlon F of Part 3 of Schedule No 1.

“Ilcensee means the taxgayer lhat holds a hcence in respect of a custom

and excise manufacturmg warehouse.

"taxabte activity” means an aclivity listed in Schedule 2 of the Carbon Tax

Act in respect of which a -

(i) _taxpaver has an aggreqated installed capacity equal to or above the
tax threshold; or

(i} tax threghold indicated as ‘none’ applies.

“tax threshold” means the value determined by matching the activity listed

in_the column ‘Activity/Sector’ with the corresponding entry in the column
‘Threshold' in Scheduie 2 of the Carbon Tax Act,

{c) Except as otherwise provided in Chapter VA and these rules —

(i} _section 60 and the rules thereunder, including the definitions in such rules;
and

(i) _any provision of this Act relating to_a customs and excise manufacturing

warehouse; liability for duty; submission of account; payment of duty;
keeping of books, accounts and documents; responsibility of the licenses;
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and any other requirement prescribed in _connection with any such

warehouse;

shall apply with any necessary changes as the context may require to any

licensee contemplated in these rules,

Licensing of emissions facilities
54FD.02 (a) Every taxpayer must —

(i} _obtain a consolidated licence far the combination of each of its emissions

facilities as its customs and_excise manufacturing warehouse for the
generation of emissions liable to carbon tax; and

(i) designate the premises of its gperational controt in the Republic as the

premises for such a consolidated licence.

(b} Notwithstanding paragraph (a), no taxpayer must apply to license an emissions

facitity whare an activity listed in Schedule 2 of the Carbon Tax Act exclusively

oceurs in respect of which —

(i) __such taxpayer has a basic tax-free allowanca of 100%:; or

(it} _a tax threshold indicated as 'not applicable’ applies.

(¢} The provisions of rule 19A.02 shail apply with any necessary changes as the

context may rec:urre to_any appllcatlon for a hcence or renewal of a licence
ontemp_lated in thls rule
{d) Every licensee must advise the Commissu:ner in accordance with rule 21A.09

of any change in particulars provided in its application for flicensing.

Calculation of amount of envirgnmental levy payable
54FD.03 _Every licensee must calculate the amount of environmental levy payable for each
tax period in respect of its licensed customs and excise manufacturing warehouse
in the following manner =
{a) The greenhouse gas emissions liable to environmental levy consists of the
carbon dioxide equivatent of fuel combustion, industrial process and fugitive

emisslons that must be determined in accordance with -

(i) _an emissions determination methodology approved by the Department of

Environmental Affairs as contemplated in_section 4(1) of the Carbon Tax
Act; or

{ii} an emissions determination methodology contemplated in section 4(2) of

the Carbon Tax Act that employs ~
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(aa} _readily available statistical data on the intensity of processes (activity

data) and emission factors as specified in the 'PCC Guidelines_For ‘1

National Greenhouse Gas inventories’ (2006); or
(bb) the statistical data and emission factors as specified in item (aa)

including country-specific emission factors.

{b) The allowances that reduce the emissions contemplated in paragraph (a) must

be determined where relevant in accordance with Part 6 of Schedule No. § and
Part Il and Part ill of the Carbon Tax Act.

{c} TYhe rate of environmental levy must be determined in accordance with Section
F of Part 3 of Schedule No. 1 and section 5 of the Carbon Tax Act.

(d] _The amount of environmental levy payable must be determined in accordance
with Section F of Part 3 of Schedule No. 1 and section 6 of the Carbon Tax Act.

Submission of carbon tax account and payment

54FD.04 For the purposes of payment of environmental levy, every licensee must submit for
each tax period within the period prescribed in paragraph (b) -

{a) (i) a consblidated annuat account on form DA 180 and its annexures that
calculates the environmental levy liability in accordance with rule 54FD.03

in respect of its licensed customs and excise manufacluring warehouse;
(ii) _a consolidated payment for the total environmental levy liability; and

iy_any supporting documents the Commissioner may request.

(b) The documents and payment specified in paragraph (a) must be submitted in
the month of July of the year following the tax period, but not later than the
penuitimate working day of that month.

Implementation provisions
54FD.05 (a} Forthe purposes of rule 54FD.02 —
(i} The period for ficence application commences on 2 January 2020,
(i) Every licence application that is approved will be issued with effect from
the date the carbon tax Hability of that taxpayer arose in terms of the
Carbon Tax Act. '
(b) The period for the submission of documents and payment contemplated in
paragraph (b) of rule 54FD.04 commences on 1 July 2020,
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2. Substitution of forms

ltem 202.00 of the Schedule to the rules is hereby amended by the substitution of the follawing
forms:

“DA 185 Application form: Registration/Licensing of Customs and Excise Clients
DA 185.4B2 Licensing Client type 482 — Manufacturing warehouse”

This gazette is also available free online at www.gpwonline.co.za




Reproduced by Sabinet Online in terms of Government Printer’'s Copyright Authority No. 10505 dated 02 February 1998

STAATSKOERANT, 23 DESEMBER 2019 No. 42926 9

VSA:IF?S DA 185

APPLICATION FORM: REGISTRATION / LICENSING OF
CUSTOMS AND EXCISE CLIENTS

For offlcial use l !

1. NOTES FOR COMPLETION OF THE DA185 AND ITS ANNEXURES

" TPRR

1. Where the asterisk (*) appears, delete is not

2. indicate with an” X" in the appropriate block{s) whichever is licabl

3. Complete the appropriate annexure.

4. Ifthe space provided on form DA185 and applicable annexure{s) is insufficlent, the information must he furnished on a separate page, which must be
attached to the form DA185 and the annexures.

5. Reflect the relevant customs and excise client ber, t and exclise h number or rebate user number when applying for the
amendment of existing information or for a total cancellation per cliant type.

6. Where security must be furnished, plete and submit DA 185.C.

7. A foreign principal must complete and submlit annexure DA 185.D.

8. Complete and submit (if applicable) the appropriate prescribed agreement.

9. All referencas to sectlons and rules pertaln to the Customs and Excise Act, 1964 (the Act).

10. All Customs and Excise forms ara available on the SARS website (www.sars.qov.za} or at any SARS branch office.

3. NATIONALITY. S
Naturaf parson, who is: Juristic person, that is:
Located in the RSA: Located in the RSA: i Yes [J No [

Amendment of existing information: I [m] I Cancellation: 1 [}

. Annexure” Registration Box ‘Annexure Licensing ;’::
DA 185 4A1 Importer (Local or Fareign) O [ bates4s1 e uﬁf:j‘{?::gggo‘;"a’e“°“se ~{Saction |
DA 185 4A2 Exporter (Local or Forsign) o1 | patss4s2 g g’;’:f*;‘:“c‘fg\a'mg:f;'ggsm)‘ w1l o
DA 185 4A2 Exporter A!or SQ%KCJ‘IM Sé\DgUEPA,
SACU/EFTA and S ERCOSUR -
(tule 59A.01, rules 49A, 498, 49D and | [ | DA185483 Storage Warehouse o
49E)
DA 185 4A2 (Section A} & Special St Wareh Sect 19A
Form DA 46A1.02 Exporter for AGOA ~ (rules 46A1.02) o | oatesase o i i r:tlf)e {Sectons a
DA 185 4A2 (Section B) & | Approved Exporter — SADC-EPA or . "
Form DA 49A.02 SACUEFTA ~ (rules 49A.18 (19), (20) | | oAt85485 gffe':g;’ Agent ~ (Section 648 and the rules g
and 490.18{19)(20))
DA 186 4A2 (Section C) & | Exporter for GSP (varous countries) — Remover of goods in Bond (Lacal or Foreign)
Form DA 46A.01 {refevant rules for section 46A) o DA 185488 ~(Section 640 and the rule thereto) 0
Rebate {User (Schedule Nos. 3, 4 and 6) ~ Distributor of Fuel ~ {Section 84F and the
DA 185 4A3 {Section 75 and the rules thereto) 0 DA 185487 sules thereto) O
. Special  Ad Valorem Manufacturing
DA 185 4A4 & DA46A1.03 Manufacturer ~ {Section 46) m] DA 185 4B8 Warghouse ~ (Section 36A and the nules a
thereto)
" Storage Warshouse {Customs Controlled Area
DA 185 4AS Spoonll  Mesufobvny  Wamtoost: | py | oRiesees Enterprise) - (Seclions 194, 21, 24A and Rule |
21A.10) '
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